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EXECUTIVE SUMMARY 

 
The application is referred to the Development Management Committee as the 
comments of Ward Members conflict with the officer recommendation.  
 
Following planning consent issued under reference 16/2868/FUL which secured a 
layby for the parking of 2 cars amendments are now sought to enlarge this area, 
with subsequent alterations to a retaining wall. The development under 
16/2868/FUL has been carried out and features a post and rail safety fence. 
 
Adhering to guidance within Manual for Streets it would appear reasonable for the 
2 parking bays to be of a greater length and the resulting visual impact of this 
increased size is not considered to be demonstrably harmful to the street scene, 
when compared to the existing configuration.   
 
Accordingly the proposal is recommended for approval, subject to conditions.  
 

 
CONSULTATIONS 
 
Local Consultations 
 
Axminster - Cllr Andrew Moulding 
I am in favour of this application in principle. 
 
However, it would seem that a splayed ingress and egress from the parking spaces 
should be provided in order to overcame highway problems whilst entering the parking 
bays. 
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I would also enquire whether calculations relating to the construction of the retaining 
walls are provided to ensure that the stability of adjacent buildings are maintained. I 
appreciate that this is a building regs matter - but would seek assurance that these 
checks are made. 
 
Further comments: 
 
I agree the recommendation. 
  
Axminster  - Cllr Ian Hall 
I recommend refusal as I believe that this section already has ample room for two 
vehicles (dependant on the size of vehicles) 
 
Further comments: 
 
I stand by my original comments and recommend refusal. 
  
Axminster  - Cllr Sarah Jackson 
The application doesn't appear to make any major changes to the available space but 
instead appears aimed at flattening the grassed area behind/above the parking bay 
with a change to position to the access steps. However, I regret that I cannot currently 
support the application as submitted for the following reasons:  
 
o I note that the conditions (relating to Local Plan Strategy D1) set by the Planning 
Authority for the original application (16/2868/FUL) are yet to be met by the applicant. 
This application strays further still from the original finish planned. I am not satisfied 
that this new proposal is in keeping with the surrounding buildings and landscape.   
 
o The previous application conditions also included a rail fence to be installed as 
a safety measure to prevent a fall from the land above. This is now even more critical 
given the newly proposed height of the bay wall, but this rail fence does not appear in 
the accompanying drawings for the new proposal.   
 
o I have further concerns with regards to highway safety and visibility. I would like 
to seek assurances from Highways that this has been properly considered. The height 
of the wall has been significantly increased which will be compounded by the addition 
of the necessary safety fence. This could well obstruct the Southern view of road 
users, and the view to the North for vehicles pulling out onto the highway (one way) to 
exit the parking layby.  Vehicles do travel at considerable speed along this section of 
road and any degradation of visibility is a serious safety issue. 
 
I also note the concerns raised by local residents about the construction of the 
proposed wall. I sympathise entirely with their concerns as this new plan would require 
the wall to be structurally sound enough to retain significantly more weight, but I 
recognise that this issue is one for the attention of Building Control rather than 
Planning 
 
Further comments: 
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Further to an email and a WhatsApp from the applicant I decided to undertake a site 

visit in relation to application (20/1841/FUL). 

After measuring and reviewing the existing build-out, I should like to submit the 

following comments but also seek your guidance on how we proceed with this 

application given my concerns / observations below. I have suggested that the 

applicant contact the planning team in regards to their application and submission of 

more accurate plans/possible change of application type (if appropriate) Please could 

you advise: 

Further comments following a site visit.  

The original approved application (16/2868/FUL) consented for a design as per plan 

TW16/69/02A  

ie for a low stone wall with steps rising from the asphalt on the left of the layby (as 

viewed from opposite pavement) for an additional 6 risers into the grass bank behind. 

No safety fence / rail was shown although a rail fence and stone facing were planning 

conditions.   

This new application is therefore clearly retrospective and the applicant is seeking to 

obtain consent for further alterations above and beyond what was built in contravention 

of the original consent (including conditions) with the justification that this is necessary 

to allow the parking of TWO vehicles which, in my opinion, is perfectly possible at the 

current time.   

Question for officers: is this not a retrospective VAR application (amending the design 

and height) rather than a new FUL which regularises what is NOW on site and also 

seeks to enlarge the development? 

That original design was in keeping with the garden / highway walls surrounding the 

new waiting bay and on the wall of the property to the south ie 1 Hillhead Terrace. 

From the scale of that plan, the wall was to be approximately 0.7m high which mirrored 

the walls nearby and the section of wall to be removed. A condition was set that this 

wall should be stone faced to remain in keeping.  

What was built instead was a concrete block wall with the steps on the right of the 

waiting bay with the southern end of the wall being some 1m high, and the northern 

end some 1.5m high (due to the fall of the land S>N. A simple post and rail fence has 

been created too although not seemingly finished with boarding etc. This fence does 

not appear in any of the plans at present. Furthermore, the removal of the tree adjacent 

to 1 Hillhead Terrace (to accommodate the new steps) is something I believe should 

be investigated as there may be implications for the foundations of that property. 

Proposed replacement of the stone facing with rendered blockwork would not be in 

keeping with the surrounding streetscene and would harden the appearance of the 
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wall and make it stand out even more than it currently does. The proposed (existing) 

wall is extremely utilitarian and does not blend in at all.   

The top of the wall is rough concrete and I fail to see how the coping stones that are 

shown on plan TW16/69/02d (the latest submission) could be installed as the posts 

holding the rails up are set into the block wall itself. This leads me to my next 

observation, which relates to the steps at the southern end of the bay. These are 

shown as 3 or 4 risers high on the plans but are in fact some 8 risers high, connecting 

the path at the top level, to the waiting bay below. A consequence of this is that 

members of the public are now using the private access path in front of 28a and 28b 

to reach the lower street level. I am lead to understand that this is causing a great deal 

of frustration to the occupants of 28b. 

Additionally, I am concerned that the plans do not properly show the correct level of 

the existing wall height in relation to the grass bank behind. As mentioned above, the 

drop between the path in front of 28a and 28b is some 1.2m higher than the top of the 

existing wall. However, the plans show only a slight fall in height as the grass bank 

descends to the waiting bay. So my question is this; does the applicant wish to raise 

the wall height still further to create this flat plateau, or are the plans unrepresentative 

of the actual site conditions.  

Finally, having stood in the waiting bay and monitored traffic from within, I do have 
grave concerns that the “squaring off” of the bay as applied for on amended plan “d” 
would result in the loss of the visibility splay which affords some element of highway 
safety to this waiting bay. Removal of this (simply to enlarge the waiting bay up to the 
land ownership boundary) would, I believe, have some negative highway safety 
consequences. 
 
In summary, it is extremely difficult to properly consider these plans when they do not 
appear to relate accurately to the site conditions, elevation or topography.  
 
 
I look forward to your advice on this, many thanks. 

 
Parish/Town Council 
AXMINSTER TOWN COUNCIL SUPPORTS THIS APPLICATION IN PRINCIPLE 
BUT SUBJECT TO A CONDITION BEING IMPOSED THAT THE BLOCK WALLING 
IS FACED WITH NATURAL STONE TO MATCH THAT OF THE WALL LEADING UP 
TO THE PARKING BAY AND THAT OF THE COTTAGES BEYOND IN ORDER TO 
MAINTAIN AND RESPECT THE HISTORIC CHARACTER OF THIS STAGE OF THE 
TOWN'S DEVELOPMENT. 
  
Other Representations 
One letter of objection has been received to date (in summary); 
 
- Danger to road users of the highway.  
- Excavation could result in subsidence of ground conditions.  
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PLANNING HISTORY 
 
Reference                     Description                                 Decision        Date 
 

16/2868/FUL Proposed extension and 

creation of parking layby 

Approve 13.04.2017 

 
POLICIES 
 
Adopted East Devon Local Plan 2013-2031 Policies 
D1 (Design and Local Distinctiveness) 
 
TC7 (Adequacy of Road Network and Site Access) 
 
TC9 (Parking Provision in New Development) 
 
TC2 (Accessibility of New Development) 
 
Strategy 6 (Development within Built Up Area Boundaries)  
 
Strategy 20 (Development at Axminster)  
 
Government Planning Documents  
NPPF (National Planning Policy Framework 2019) 
 
Manual for Streets 
 
Proposed Development 
 
Under the previous planning consent this allowed for a 15m by 3.5m parking bay with 
angled splays at each end. The proposal now for consideration seeks to change these 
dimensions by enlarging the parking bay by squaring off one end through the 
encroachment further into existing earth bank (complete with retaining wall).  
   
ANALYSIS  
 
The main issues with the application concern highway safety and the impact on the 
character and appearance of the area as well as the impact on neighbour amenity. 
 
Highway Safety 
 
It has been put forward by the applicant that the dimensions permitted under the 
previous planning consent do not afford suitable parking for 2 vehicles. Although 
justification for increased sizes of modern vehicles has been put forward this is mostly 
anecdotal. Rather it would appear reasonable to use parking standards within the 
government produced Manual for Streets document. This document suggest for 
parallel parking bays 6.0 m in length and 2.0m in width and so in line with this 
document a total length of 12.0 m (at a depth of 2.0m) would be reasonable. The 
current layby provides a 2m depth for a length of approximately 10m. As such, and 
which the actual length of the layby measured parallel to the road would remain 15 
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metres, the additional excavation into the existing earth bank would appear to be 
justified to create the 12m length and therefore adequate space for two reasonably 
sized cars. 
 
In terms of highway safety the road in this location is one way and as such while the 
road bends around the terraced cottages to the south so that no traffic would be 
coming down the hill in this direction.  As such there is a relatively straight road to the 
north where it is considered again that there is sufficient visibility to ensure that cars 
could enter and exit the layby without causing conflict with other road users.  It is of 
note that a similar situation occurs with on street parking that exists further to the north 
on the same road.  
 
Similarly to the previous consent there are no highway issues raised. 
 
Character of the area 
 
In terms of the character and appearance of the area, the scheme would cause some 
intrusion into the grassed bank the area when viewed directly from the lane opposite, 
although this is not harmful.  From longer distance street scene views the current 
grassed bank with low stone wall forms an attractive finish and pleasing send of relief 
within the wider area.  As such it plays a meaningful role in the local character.   
 
However the layby is to the very south of this green embankment and in the more 
sensitive longer distance views any cars parked within the layby would be read against 
the built form of the terraced houses beyond.  In this sense while the intrusion caused 
is regrettable it is not considered to cause significant harm to the street scene. 
 
As the development stands today the retaining wall is constructed of block work which 
has not been rendered. Given the pallet of surrounding materials it would be preferable 
for the use of natural stone on this retaining wall, and indeed this was requested by 
the Town Council. However, it is noted that under the previous planning consent the 
use of natural stone was not stipulated within a condition. Instead a condition ensuring 
that material to match the existing dwelling was used which although could have 
related to the extension to the main property would nevertheless seem to indicate that 
render would be applied to the block work. For the avoidance of doubt the finishing off 
shall be in render and a condition shall secure this.  
 
The development constructed to date features a small post and rail fence above the 
retaining wall, as per the stipulation of the 2016 planning consent. This condition shall 
again be utilised in order to ensure that a suitable protective barrier is in place once 
more.  
 
Other Matters  
 
Whilst concern has been raised with regard to the stability of the bank there is no 
evidence submitted that the existing development has resulted in stability issues. 
Again this would be principally a building control issue.  
 
The originally approved plans showed less steps than have been constructed and this 
was not reflected in the originally approved plans. Amended plans to show the as 
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construction position have been requested and the number of steps is not considered 
to be material in planning terms. It is further understood that the introduction of the 
steps have led to people using the private path to the front of numbers 28a and 28b to 
access the street and that this is causing frustration for the occupants of number 28b. 
However, if the path to the front of number 28a is private, then civil action will need to 
be taken by the owners to prevent people using the private path. 
 
Conclusion  
 
The proposal would result in amendments to the existing configuration which would 
not materially harm the street scene. Further, and in line with the government’s Manual 
for Streets document, enlarging the existing spaces to accommodate 2 car parking 
spaces would appear to be justified and safe.  
 
RECOMMENDATION 
 
APPROVE subject to the following conditions: 
 
 1. The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission and shall be carried out as approved.  
 (Reason - To comply with section 91 of the Town and Country Planning Act 

1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 
2004). 

 
 2. The development hereby permitted shall be carried out in accordance with the 

approved plans listed at the end of this decision notice. 
 (Reason - For the avoidance of doubt.) 
 
3. The block work of the retaining wall shall be finished with render before the 

extended car parking area hereby approved is first used. (Reason - To ensure 
that the materials are sympathetic to the character and appearance of the 
existing building in accordance with Policy D1 - Design and Local 
Distinctiveness of the Adopted East Devon Local Plan 2013-2031.) 

 
 4. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015, Part 2 Class A (or any order 
revoking and re-enacting that Order with or without modification), and where 
safety fencing/railing is required to prevent a fall from the regraded bank, this 
shall only take the form of a simple post and rail timber fence, be no more than 
1.1m in height and not positioned in the area between the proposed access 
steps and the edge of Musbury Road. 

 (Reason - To protect the character of the area whilst maintaining the safety of 
users of the surrounding land and also to ensure that visibility of other road 
users is not impaired in accordance with Policy D1 (design and Local 
Distinctiveness) and TC7 (Adequacy of Road network and site access) of the 
adopted East Devon Local Plan). 

 
NOTE FOR APPLICANT 
 
Informative: 



 

20/1841/FUL  

In accordance with the aims of Article 35 of the Town and Country Planning 
(Development Management Procedure) (England) Order 2015 East Devon District 
Council works proactively with applicants to resolve all relevant planning concerns;  
however, in this case the application was deemed acceptable as submitted. 
 
Plans relating to this application: 
   

Proposed Block Plan 26.08.20 
   

Location Plan 26.08.20 
  
TW16/69/02D Combined Plans 26.08.20 

 
 
 
List of Background Papers  
Application file, consultations and policy documents referred to in the report. 
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